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: fthe Homorable Ken Hechler
Chaimman, Subcommitiee on Enargy Research
) Development and Demoustration (Fossil Fuels)
- ' Committes on Science & Technology
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Your letter duted Auvgust 10, 1976, requests our comments on
the positiou taken by the Energy Leseirch and Developnant Adaine
[ istvation {ZiDi) iIn zespouse to our lettey dated August 5, 1976,
to you, in which we suggested alternative zanauage to the current
B

wording of Title IX, "Grgauizstion Conflict of Iutercst", of H.R.
13350, &s smanded,

Our suggested langusge would require ERDA to promulgoete
regulatisns requiring prospectiwe contreciors to provide ELDA
with "all relevent information" vhich weuld have a beaving on
whether Che prospective centvactoy would have & poszible cone
fiict of intevest in connection with research, developmeni, or
evaluation activities,

ERDA Ydoes not object im principle” to this alternative
langusge. Uowever, ERDA observes thet the recuirement for pro-
spective coniracters to disclese information bearing upon thelr
ability to rverder "irpartial, technically sound or objectiive

assistance" wuld appesr to require opinicvms or eonclusions on

the pert of & prospective contractor as to vhat would consti.

tute 2 conflict of interest. ERDA suggests that strictly "factual
disclosures of past or planmed activitles in thz general avea
covered by the prospective contract might be preferable,” EZRDA
also observes that our alternative language does not clearly
indicate whether disclosure would be required of all oiferors
or only those selected for contract negotlaticu,

We think the statutery language should be broad and general,
and should be lmplemented by detailed regulations, ¥We wouid
expect that such regulations would specify the precise nature of
the Informatien to be disclosed and also would require the sube
wmission of any other “relevant” infommation. We would also

: expect that the regulations would specify when in the preocurement
process and from whom the Informstion will be required.

© 3EST DOCUBSENT AVANLABLF
erb/ DS
704 0578 ]

- s

Ao Hetdi it +

3
i
g
%

o Sy e

[EPp——_)



1046

4
BB &
13

: B-178205

Ya o

ARG I

Ve notice that ERDA has recently begun to use a new disclosure
: clause, Request for preoposals Ho. DSA-76-86%9, issued by ERDA on
August 23, 1576, providass

" DISCLOSURE DF INTERESTS

Pursuaat to ERDA PR 8 9-1.54, ERDA requives
information so that it may detemine whether
ot net any situations exist which might
either {1} bias a comtractor's judgment, or
{2) provide & contractor with sn enfeir com=
petitive advantage becauss of any interest,
finzncisl or otherwise, which it or any of
its affiliate organizaticns have in curvent
ectivities or petential procurcment opporiu=
nities relating to the work involved in this
solicitation. '

“Therefore, proposers matst provide g brief
statement of any intevest, fipomefsl or
etherwise, which they or any of thelr sffil-
iate orgenizations currsntly have, have had
in the past, or might have in ths future
whichk may relate to the wrk to bg perfoumed
under this solicltation, EBDA will use this
information to determine whethey or not any
situations, resl or zsppsrent, exist which
might either blas s contractor's judgment in
relation to its work for ERDA, or provide the
contractor with an upfsirv competitive advane
tege. Proposers should properly mark auy in-
formeztion contsined in their statements which
they consider proprictary data according te
the instructions countained in Part € above.

"Faiiure to provide the statement or to dise
close relevant interests may result in -
disqualification under this selicitation.®

ERDA, in a letter to us dated September 10, 1976, & copy of which
is enclosed, indicated that it "presecntly contemplsates that this
disclosure clause will be used % #* % In subsequent solicitations
when the nature of the work warrsnts its inclusion * & 2.9

Thls provision seems to be comsistent with our proposed

statutory lenguage and would provide ERDA iufommation to resolve
guestions of conflicts of iunterest, However, we believe that the
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use of such a clsuse should be mondated by regulation, rather
thzn left to the possible uneven discretion of contracting
personnel, so as to insure unifowmily of application.

. ERDA also suggests that disclosure requirements should
apply Govervment~wide snd not merely to ERDA. Ve sgree that
reguistions on a Government-wide basis would be spproprizte,
end we understand that such wvegulations ave uader study by the
Office of Faderal Procurement Policy, the Gemersl Services
Administration, and the Armed Services Procurement Begulation
Comuittce, However, we believe it wuld be useful for agencies
to promulgete thelr own conflict of iuterest procedures, at
lesst ou on intevim basis, while unifors regulations arve umder
consideration.

Yz hops this information serves the purpose of your

inquiry. :
Sincexely yours,
R.F. KELLER
. peovtY  Comptroller General
of the United States
Enclosure . 20TUTATS T2I43THI 50 TOITIACO
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